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Summary of Findings:
●
●
●

●

In July 2016, Congress passed a bill requiring companies to label food containing genetically modiﬁed
organisms (GMOs). As of September 2018, the speciﬁcations of the bill have not been ﬁnalized.
GMO, genetically engineered food (GE), and bioengineered food (BE) are all synonymous. The new law
oﬃcially labels GMOs as BE.
The major arguments for mandatory labeling include the consumer’s right to know, controversy over
genetic engineering, and a lack of trust of the government regulatory process. Additionally, many
countries already require labeling and a majority support it in polls.
The major arguments against mandatory labeling include viewing it as a false warning that BE foods are
risky, availability of BE-free options such as organic products, the diﬀerence between a right and need to
know, potential reduction of consumer choice, and the potential rise in the cost of food.

Background
Genetic engineering involves the manipulation of genes in the lab to create new varieties of plants, animals, and
organisms with desired characteristics. Most processed foods in the U.S. contain genetically engineered (GE)
ingredients, since 88% of the corn and 93% of the soybeans grown in this country in 2012 were genetically
engineered. The ﬁrst attempt to require the mandatory labeling of GE food in the U.S. was Ballot Measure 27 in
2002 in Oregon, which was defeated. The issue of mandatory labeling was revived in 2012 by Proposition 37 in
California, which also was defeated in the election. In 2013, 25 states considered legislative proposals or ballot
initiatives requiring labeling of foods with GE ingredients. In 2016, Vermont passed a bill that required mandatory
labeling of GE foods, becoming the only state to have implemented such a policy.
That same year, the U.S. Congress passed a bill to create a federal standard for mandatory labeling, superseding the
existing Vermont law. The new National Bioengineered Food Disclosure Standard (NBFDS) uses the term
“bioengineered food” (BE) to describe GE foods or foods containing GE ingredients. Genetically modiﬁed organisms
(GMO), GE, and BE are all synonymous. The overarching goal of the NBFDS is to provide uniform information to
consumers.

*B. Senauer authored a version of this brief in 2013. L. Bernstein updated the brief in September 2018 to reﬂect the most current changes to the
discussion of bioengineered foods, including a renaming of “genetically engineered food” and the 2016 labeling bill.
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As of September 2018, the U.S. Department of Agriculture has not ﬁnalized the rules of the bill which would include
deﬁning which ingredients are classiﬁed as BE and what quantity of ingredients classify a food as containing them.
The requirement involves three labeling options: a text label, symbol, or electronic (QR) code. These options direct
consumers to call a 1-800 number or use the QR code to seek further information about the BE ingredients in the
product. Despite consumer advocacy groups pushing for labeling laws, the bill has faced some criticism. Many
believe the bill fails to provide appropriate transparency and withholds information from low-income communities
that may lack the required technology. Food companies and agriculture groups who initially feared mandatory
labeling, support this national solution and uniform information.

The case for the mandatory labeling of BE foods
1.

Labeling conforms with the principle of the “consumer’s right to know.”

• The ﬁrst argument usually made for labeling is that consumers have a right to know what is in the food they eat.
Free market economics assumes purchase decisions are made by well-informed consumers, yet most U.S.
consumers are unaware of the extent of BE ingredients in food.
2.

BE crops and foods are still controversial.

• Opponents of BE foods see risks to health, the environment, and/or the concentration of power in the food
system. Some do not trust the government regulatory process since special regulations and labeling for BE
foods are not required, relying instead on industry testing and generally treating BEproducts as “substantially
equivalent” to their conventional counterparts.
3.

A number of countries already require mandatory labeling.

• Over 60 countries require the mandatory labeling of BE food, including Australia, China, India, Japan and the
member states of the European Union (EU).
4.

Polls show that a majority of Americans favor mandatory labeling.

• Nine out of 10 Americans in a poll of 3,000 conducted for NPR by Thomson Reuters in 2010 wanted foods with
BE ingredients labeled. Other polls have had similar results.

The case against the mandatory labeling of BE foods
1.
Labeling could be viewed as a warning that BE foods pose a health risk.
• Based on current knowledge, the broad scientiﬁc consensus is that the BE crops and foods approved by the Food
and Drug Administration (FDA) are safe, although some experts argue for improved testing.
2.

Prior to the 2016 GMO bill, consumers already had the option of BE-free products.

• Under the federal certiﬁcation program, the “organic” label indicates a process has been followed to exclude BE
organisms (i.e., BE seeds). However, accidental contamination can occur, for example, due to pollen drift from
nearby ﬁelds with a BE variety. Although not routine, allowance is made for testing “organic” products believed to
contain prohibited substances, such as pesticides and BE organisms. Companies can also voluntarily label foods
as non-BE, but the labels must also indicate that there is no signiﬁcant diﬀerence between the non-BE and BE
product. The private Non-GMO Project has set a threshold of no more than 0.9% BE content for its certiﬁcation,
the same as the EU. The Non-GMO Project, Certiﬁed Organic, and other optional labels will continue to exist.
3.

There’s a distinction between the consumer’s “right to know” and “the need to know.”

• Consumers’ “right to know” is virtually unlimited in terms of what it might arguably be applied to, whereas if
something poses a real health risk consumers have a “need to know.” This distinction between “right to” and
“need to” may ultimately be in the “eyes of the beholder.”
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4.

Labeling may reduce consumer choice.

• In many countries with mandatory labeling, retailers no longer sell BE foods so consumers’ choices have been
reduced.
5.

Guaranteeing foods are non-BE could be costly.

• Segregating BE and non-BE products, preserving identity throughout the supply chain, or testing ﬁnal ingredients
or products for the presence of BE material would add to the cost of food. Reliable cost estimates of BE labeling
are not available. A major expense could involve lawsuits. Most countries with mandated BE labeling produce
little or no BE crops, which are frequently imported as animal feed. In those countries, segregation is easier and
BE food labeling costs are minimal.

Further considerations
Although the eﬀects of the NBFDS will not be measured for several years, a study published in June 2018 indicated
that mandatory labeling may improve consumer conﬁdence in GMO technologies and quell consumer fears over
foods containing GMOs. The University of Vermont found that GMO-disclosure statements improved Vermont
consumer attitudes compared to the rest of the U.S., suggesting that transparency leads to a sense of buyer control
and conﬁdence in GMO technologies. The study also suggested that the fear of GMO-disclosure statements
becoming a “warning label” is perhaps an unfounded one. It is important to note, however, that the former
Vermont law diﬀers from the federal law. The terms GMO and GE are well understood among U.S. consumers. The
new term, “bioengineered,” and narrower GMO-deﬁnition may not yield the same results at the University of
Vermont study.
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